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South China Sea Arbitration: A Critical Review of the Rulings
by the Tribunal Concerning Historic Rights Claim
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Abstract: This article gives a review of the rulings given by the arbitral tribunal constituted under Annex VII of the
UNCLOS concerning the Philippinessubmissions no. 1 and 2 or so—ealled historic rights claim in the South China
Sea Arbitration case between China and the Philippines. As to jurisdictional issues the Tribunal has not clearly es—
tablished the existence of a dispute between the Parties concerning so-called historic rights claim. Furthermore the
Tribunal attempted to apply Article 311 of the UNCLOS to this case but this article is not an applicable rule. There—
fore there exists no dispute concerning the interpretation or application of the UNCLOS between the Parties and
the threshold requirement for the exercise of jurisdiction is not satisfied. Moreover China has always claimed his—
toric titles in the South China Sea and this claim has been excluded from the compulsory dispute settlement proce—
dure by Article 298 (1) (a) (i) of the UNCLOS and China’s 2006 Declaration. All in all the Tribunal should
refuse to answer the Philippines” submissions no. 1 and 2 in this case. In its dealing with the substantive issues ul-
tra vires the Tribunal gives a wrong interpretation of the UNCLOS omitting the relevant provisions such as archi—

pelagic waters and semi-enclosed sea in the UNCLOS. China is entitled to disregard these wrongful rulings.
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